bromide that it is better to let ten guilty men go free than to imprison one innocent man. Within modem American literature, Harper Lee's To Kill a Mockinbird is the archetypal example of the innocent man who is convicted in a trial beset with racial and class animus. And, of course, wrongful convictions rightly capture the imagination of those engaged in philosophical and moral discourse. 8 Notwithstanding the calls of judicial and academic luminaries or great works of literature, it required the revolution in DNA testing to ultimately pry loose the longstanding cultural pretension that the United States had a singularly high performing criminal justice system and that its adversarial system was well built for truth seeking. 9 As a practical matter, state and federal courts are the province for postconviction review, even though, theoretically, executive clemency is a pathway for relief. Yet, in general, the appellate review found in state and federal courts for all post-conviction cases, but also for innocence cases, is a form of review hobbled by extraordinary procedural and substantive limitations.
0 Appellate courts' limited factual review and preference for finality are strong barriers to post-conviction Conviction Remedies concluding that new constitutional developments "produce a growing pressure for post-conviction remedies.").
4 WILLIAM BLACKSTONE, COMMENTARIES ON THE LAWS OF ENGLAND 358-59 (1996). 7. HARPER LEE, To KILL A MOCKINGBIRD (Grand Cent. Publ'g 1982) (1960).

See, e.g., RONALD DWORKIN, A MATTER OF PRINCIPLE 72 (1985)
(providing a philosophical meditation on how society, the lawyer and the individual are to conceptualize the problem of the conviction of the innocent.). See also id. ("Nothing is of more immediate practical importance to a lawyer than the rules that govern his own strategies and maneuvers; and nothing is more productive of deep and philosophical puzzles than the question of what those rules should be. One such puzzle is quickly stated. People have a profound right not to be convicted of crimes of which they are innocent. If a prosecutor were to pursue a person he knew to be innocent, it would be no justification or defense that convicting that person would spare the community some expense or in some other way improve the general welfare. But in some cases it is uncertain whether someone is guilty or innocent of some crime. Does it follow, from the fact that each citizen has a right not be convicted if innocent, that he has a right to the most accurate procedures possible to test his guilt or innocence, no matter how expensive these procedures might be to the community as a whole?"). relief." Fewer than 10% of criminal convictions are reversed; some estimates assert a percentage as low as 1.5%.12 Furthermore, political realities dampen courts, legislatures and governors' willingness to afford relief to petitioners even when faced with compelling evidence in favor of innocence.
In addition to the incalculable injury to the individuals wrongfully convicted and incarcerated, exonerations have made their mark on the chief actors in the criminal justice system. Judges, jurors, prosecutors, defense counsel and law enforcement now perform their duties with knowledge that wrongful outcomes are not an abstract concern, but a concrete reality. The steady stream of DNA exonerations have also strongly impacted the public and its elected representatives. The public's confidence in the integrity of the courts does not compare favorably to the public's assessment of other public institutions. Moreover, DNA exonerations have also led to eroding support for the death penalty, and exposed the strained relationship between law enforcement and citizens living in heavily-policed neighborhoods.
Seventeen years after the United States heralded its first DNA exoneration, in 2006 North Carolina established the North Carolina Inquiry Innocence Commission ("Inquiry Commission"). The Inquiry Commission is the first-ever state agency in the United States with the power to review, investigate and refer claims of actual innocence for judicial review and relief.' The Inquiry Commission's pioneering contribution to the problem of wrongful convictions is the much needed post-conviction flexibility afforded by its sophisticated screening, investigating, reviewing and remedial functions.1 4 Consequently, the Inquiry Commission is a public policy turning point in the modem wrongful conviction epoch.
Although the Inquiry Commission is most prominently recognized for its creative approach to the problem of post-conviction review of credible claims of innocence," its value does not solely rest with the innovative case-specific review process. It also lies in the Inquiry Commission's confrontation, although incomplete, with the institutional harm to the judicial branch, and by extension to our democratic society, caused by recurring wrongful convictions all across the 11. GARRETT, supra note 9, at 227 (discussing judges' denial of postconviction DNA testing requests by petitioners later exonerated, "[s]tates emphasized the 'finality' of convictions, for the understandable reason that except in unusual situations, as time passed after a trial, evidence would get stale, memories would fade, and it would be difficult to revisit the question of guilt or innocence.").
12. Id at 197. Lest we forget the obvious, trial courts are the locus of errant outcomes in criminal matters. Therefore, any attempt at amelioration of this kind of confidencereducing problem should be broadly conceived and directed there. Public confidence in adequately functioning trial courts 17 is damaged by the ongoing problem of wrongful convictions." By employing the prestige and competencies of the judiciary in the form of special tribunals tasked to review criminal convictions in which signs and symptoms of outcome-based error are present, this ground-breaking agency recognizes that wrongful convictions damage the integrity of the courts and the societal sense of justice they are thought to reflect.' 9 Against this historical and legal background, North Carolina's decision to empower a state agency with remedial muscle of this non-traditional sort, and no less in the politically rife arena of criminal justice matters, marked a bold and innovative step. Such a step in a system of federalism will certainly be assessed by other states in their unavoidable and on-going response to wrongful convictions. 20 This essay argues that, in order for the Inquiry Commission to most adequately remedy the harms of wrongful convictions, its final review must include the deliberative voice of jurors selected from the community where the conviction occurred. The discussion proceeds as follows. Part II briefly addresses the origin and structure of innocence commissions in other states. Part III addresses the unique structure of North Carolina's Inquiry Commission. Part IV offers a proposal for enhancing the Inquiry Commission's effectiveness through inclusion of post-conviction jurors in the final stage of review now performed exclusively by a three-judge panel. ("[b] ut the deeper, more systematic causes of wrongful conviction-causes imbedded in institutional structure and culture-are harder to isolate, and certainly harder to tackle."). See also GARRETT, supra note 9, at 6 (discussing the proliferation of exonerations and the establishment of the "innocence network" while noting that "[p]ublic distrust of the criminal justice system has increased, and popular television shows, books, movies, and plays have dramatized the stories of the wrongfully convicted. We now know that the 'ghost of the innocent man' spoken of by Judge Learned Hand is no 'unreal dream,' but a nightmarish reality.").
17. See generally Sara C. Benesh, Understanding Public Confidence in American Courts, 68 J. POL. 697, 697-707 (2006) (discussing a lower-courts driven analysis of public confidence in the judiciary and how it affects democratic values); THE FEDERALIST NO. 78 (Alexander Hamilton) (explaining the relative weakness of the courts in relation to the executive and legislative branches. Absent the "purse" or "sword" belonging to the other branches, the judicial branch's reliance on public trust and confidence is even more necessary).
18. GEORGE C. THOMAS III, THE SUPREME COURT ON TRIAL: HOW THE AMERICAN JUSTICE SYSTEM SACRIFICES INNOCENT DEFENDANTS 1-2 (2008) (maintaining that protection of the innocent is the essential, foremost goal of the criminal justice system and that the system has failed in reaching it).
19. innocence cases deemed worthy of judicially-impaneled review will achieve three important "confidence-enhancing" goals: it would reinforce the jury's central role in our criminal justice system, protect the review process from political pressures on elected officials, and honor the local jurisdiction's natural and substantial interest in the ultimate resolution of the controversy. As it stands now, the Inquiry Commission is a good thing. But it could be even better.
II. ATTEMPTS AT RESTORING CONFIDENCE: A BRIEF LOOK AT INNOCENCE COMMISSIONS STATE BY STATE
At least eleven innocence commissions have been established since the DNAdriven modem awareness of wrongful convictions.
2 1 Each state commission varies in structure, mission and origin. 22 Some are the product of legislative action, while others were created by non-profit organizations, bar associations, the judiciary and law firms. 23 This multiplicity not only speaks to the mounting impact exonerations are having on stakeholders in the legal arena, but also signals a lack of consensus concerning how to properly respond to the problem of wrongful convictions.
Despite this mosaic in form and purpose, all the commissions share the absence of active and power-based citizen involvement and all, except the Inquiry Commission, lack any remedial authority over claims of innocence. 24 Accordingly, these commissions perform framing and studying functions belonging in the public policy domain, rather than functioning as a check on the criminal justice system's fact-finding and assignment of culpability.
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Below is a brief overview of commissions throughout the United States.26 This review is intended to highlight, through contrast, the innovative nature of the 
A. California
The California Legislature, through Senate Resolution 44 established the California Commission on the Fair Administration of Justice (the "CCFAJ") in 2004.27 The CCFAJ had a tripartite mission: (1) to study the extent of criminal justice system failures in California's past, specifically instances of wrongful convictions or wrongful executions; (2) to examine possible methods for the improvement in the functioning of California's criminal justice system; and (3) to recommend and propose legislative action which could enhance the fair and accurate administration ofjustice in California. The report made several recommendations across a myriad of areas including, improving interrogation practices, diminishing reliance on jailhouse snitch testimony, and reforming exoneree compensation.
3 0 However, as a result of gubernatorial vetoes, 3 1 the only successfully enacted reform concerned compensation for the exonerated. 32 This reform extended the time period in which an exoneree can present a claim for compensation from six months to two years 33 and removed language from the code which prohibited compensation when the accused negligently contributed to his or her arrest or conviction. 
B. Connecticut
The Connecticut legislature established the Connecticut Advisory Commission on Wrongful Convictions in 2003 as a body intended to review particular cases of wrongful conviction. 35 The Connecticut Commission is vested with the authority to investigate exonerations, determine the causes of the wrongful convictions, and devise recommendations meant to lessen the risk of convicting an innocent person in Connecticut courts. 36 Fourteen members comprise the Advisory Commission, drawn broadly from the criminal justice system. 37 In February 2009, the Commission issued a report describing its efforts, including implementing new protocols for eyewitness identifications with the Office of the Chief State's Attorney, evaluating a pilot program for recording interrogations of arrested persons, and monitoring the procedures for the compensation of wrongfully convicted persons. 38 Regrettably, as a result of funding shortfalls and perceived overlap with the Connecticut Innocence Project, the Commission became dormant after issuing its report in 2009.
C. Florida
The 
CONN. ADVISORY COMM'N ON WRONGFUL CONVICTIONS, REPORT OF THE
E. Louisiana
The Louisiana Legislature ordered the pre-existing official state agency, the Louisiana State Law Institute, to broadly study problems in the criminal justice system and recommend revisions to the law of criminal procedure before January 1, 2013.48 The Institute will work with other organizations across the criminal justice system in Louisiana, including the Louisiana District Attorney's Association, the Louisiana Public Defender Board, the Louisiana Sheriffs' Association, and others. 49 To date, the Institute has no tangible findings, but is expected to produce recommendations in 2013. Currently, the Commission is creating remedial strategies designed to reduce the possibility of conviction of the innocent by examining procedural and educational remedies determined to be the cause of wrongful convictions in Oklahoma.
F. New York
H. Pennsylvania
Pennsylvania Senator Stewart J. Greenleaf, Chairman of the Senate Judiciary Committee, sponsored a resolution calling for an advisory committee on wrongful convictions in 2006. The Pennsylvania Senate passed the resolution, creating a commission to study the causes of wrongful convictions and to propose remedial steps to prevent their occurrence.
5 6 The commission published its report, which provides best practice recommendations, in September 2011. 5 
I. Texas
Judge Barbara Hervey of the Texas Court of Criminal Appeals established an ad hoc committee, the Texas Criminal Justice Integrity Unit, in June 2008 for the purpose of studying the strengths and weaknesses of the criminal justice system in Texas. The body is intended to achieve reform through education, training and 4 The ICVA had significant assistance from several major law firms in Virginia and the District of Columbia. The ICVA identified cases of wrongful convictions in Virginia, proposed specific reforms linked to problems in Virginia law and practices, and surveyed police and prosecutors on a variety of issues. 65 As a nongovernmental commission and one of the first bodies to pursue a broad-based commission approach, the ICVA was a trail-blazing body.
K. Wisconsin
The Wisconsin Republican Chairman of the Assembly Judiciary Committee, Representative Mark Gundrum, led the effort to establish a commission to study the causes of wrongful convictions in Wisconsin in 2003.
The task force was named the Avery Task Force after Wisconsin exoneree Steven Avery. 67 The work of the task force resulted in numerous legislative reforms, including ones aimed at improving eyewitness identification, related to the preservation of biological evidence and mandatory recordings of interrogations.
After Although the "think-tank" style innocence commissions discussed above were significant successes in showcasing the reality of wrongful convictions, their findings on an aggregate level were marred by duplicative findings. Even though the states differ markedly in criminal procedure landscapes, which naturally impact the particulars of wrongful conviction study and reform, much work is left to be done in studying these causes more in-depth. The vast majority of the commissions were charged with identifying causes of wrongful convictions despite the fact that these causes have been set forth again and again by a multi-disciplinary array of scholars and researchers and are known as the "canonical list." 70 Countless sources have proven that eyewitness misidentification, poor lawyering, questionable interrogation practices, shoddy forensics and other widely-recognized inputs are the risk factors and causal links for errant outcomes in criminal trials. Absent breaking new ground in terms of our understanding of these causes or dedicating these precious resources to advancing specific state-based reforms, redundant summaries bulleting causes of wrongful convictions are hard to justify in an era of public resource scarcity. The designers of these commissions appear willing to overlook the efficiencies that could be leveraged by embracing the welldeveloped scholarship and reports that abound in the study of what causes wrongful convictions.
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On a unitary level, the various innocence commissions were flawed by the absence of any capacity to review active claims of innocence and to afford relief where such relief was warranted. In this sense, the commissions simply were not structured to provide relief even though our current system has shown traditional appellate and post-conviction review are not well-suited to correct wrongful outcomes.
The foregoing summary of the innocence commissions nationwide illustrates a recurring propensity for the creation of innocence commissions constricted in composition and constricted in function. These bodies are populated by criminal justice insiders who are tasked, for the most part, with studying and identifying already well-known causes of inaccurate outcomes in criminal trials. Future 74. See GARRETr, supra note 9, at 179-212. Garrett addresses the many factors that result in postconviction review difficulties in isolating and correcting wrongful convictions. Id. commissions should direct limited resources exclusively to state-law specific reform proposals and review of actual cases, rather than any general study of the causes of wrongful convictions.
5
The perpetuation of the current model will achieve little in repairing the harm done to public confidence in courts. As discussed below, the Inquiry Commission takes positive, although incomplete, measures toward restoring such confidence.
III. A CLOSER LOOK AT THE NORTH CAROLINA INNOCENCE INQUIRY COMMISSION
The North Carolina Inquiry Commission was not the first reform-minded, officially-sanctioned action in North Carolina directed at examining the problem of wrongful convictions. On November 22, 2002, North Carolina Chief Justice I. Beverly Lake spearheaded the gathering of important representatives from the criminal justice system and the legal academic community for the purpose of confronting the problem of wrongful convictions in the state. This preliminary judicial effort led to the formal creation of the North Carolina Actual Innocence Commission (the "Actual Innocence Commission"), which, in its broad mission of studying the problem of wrongful convictions and proposing reforms, strongly resembled the other innocence commission.
Moving The members are eight in number and are required to include a superior court judge, a prosecutor, a victim's advocate, a criminal defense attorney, a non-attorney who is not an officer or employee of the judicial branch, a sheriff and two appointees from the public who serve at the discretion and selection of the Chief Justice of the North Carolina Supreme Court.
1
The Inquiry Commission divides its review process into five distinct phases: (1) initiation of an innocence claim, (2) initial review and investigation of the innocence claim, (3) formal inquiry of an innocence claim, (4) hearing before the Inquiry Commission, and (5) judicial review by three-judge panel. 82 Stages three through five are discretionary and are only granted after findings of sufficient evidence of innocence to support further, heightened scrutiny.
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According to the Inquiry Commission, only two percent of innocence claims proceed to the third phase-the formal inquiry stage. 84 To proceed to judicial review upon a plea of not guilty at trial, five of the eight members must vote in support of such action.
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In the case of a guilty plea at trial, the vote must be unanimous.
The standard of review is "sufficient evidence of factual innocence to merit judicial review."
87 Once a case is transferred for judicial review, the Chief Justice of the Supreme Court of North Carolina appoints a panel of three judges 88 who have not had substantial previous involvement in the case.
At the panel, relief is awarded when a unanimous court decides the petitioner has shown his factual innocence through "clear and convincing" evidence. 89 In terms of procedural and substantive rights, the Inquiry Commission is not a normative recapitulation of an American trial. A petitioner has the right to appointed counsel throughout the commission's inquiry, 90 yet is required to forfeit various rights and procedural safeguards, including the Fifth Amendment privilege against self-incrimination and the attorney-client privilege with regard to the claim of innocence. 9 ' The Inquiry Commission is required to notify the victim of the claim and the victim's right to present his or her views throughout each phase of the proceedings. 92 At any point during the proceedings, the Inquiry Commission can determine that the claim is without merit. 93 The power of subpoena, as well as other, broader powers are also available to the body. 94 Since its inception, the Inquiry Commission has performed case reviews, substantive hearings, and pursued and obtained a federal grant through the National Institute of Justice." As of January 2012, the Inquiry Commission had received and reviewed 1100 innocence claims, closing 953 of them by early 2012. It has averaged roughly 225 claims yearly. 97 This initial period for the Inquiry Commission has resulted in four cases receiving a Commission Hearing and three exonerations.
The first Inquiry Commission exoneration came sixteen years after the conviction of Gregory Flynt Taylor based on faulty science and a jailhouse snitch. 99 Taylor was convicted of the murder of Jacquetta Thomas, whose body was found on the pavement of a cul-de-sac about 150 yards from Taylor's vehicle which was stuck in mud and gravel on a service road.'" The Inquiry Commission reviewed Taylor's murder conviction and presented evidence of his innocence at a Commission Hearing in 2009.101 Specifically, the Inquiry Commission presented evidence that the preliminary blood test relied on at trial, indicating the victim's blood was found on Taylor's car, was not conclusive and that further testing revealed that none of the victim's blood was on Taylor's vehicle.1 02 The Inquiry Commission also presented testimony of the jailhouse snitch who testified at Taylor's initial trial, calling his credibility into serious question.103 After a two-day hearing, the panel unanimously found that there was sufficient evidence of innocence to merit judicial review and recommended Taylor's case to proceed to a The Inquiry Commission's most recent exonerations were a product of its review of the murder convictions of two men and a hearing held in April of 201 1. 107 The two exonerees were among a group of six men charged with the murder of Walter Bowman in the course of what the police thought was a drugrelated robbery. 08 To avoid charges of first-degree murder and the possibility of the death penalty, and after numerous, intense police interrogations, Kenneth Kagonyera and Robert Wilcoxson pleaded guilty to second-degree murder in 2002. 109 The Inquiry Commission investigated the cases jointly because they arose out of the same crime and discovered inadequate police investigation in the case."o The police initially received a tip saying a group of three men (Group A) committed the crime, but chose instead to focus on a second group of men (Group B), which included Kagonyera and Wilcoxson."' Through its investigation, the Inquiry Commission discovered a member of Group A confessed to the crime, that DNA at the scene matched another member of Group A, and that police relied on a compromised surveillance video during the initial investigation.11 2 After considering the evidence, the commissioners unanimously concluded there was sufficient evidence of factual innocence to forward the case to a three-judge panel.11 3 The three-judge panel heard the case in September 2011, unanimously ruling that Kagonyera and Wilcoxson had proven their innocence by clear and convincing evidence.114
SHORT SESSION REPORT
The success stories of the Inquiry Commission indicate the value of a state mandated innocence commission. Through the Inquiry Commission's subpoena and other investigative powers, it was able to find evidence of wrongful convictions and have the sentences overturned, even without DNA evidence in one case.
The Inquiry Commission, however, cannot reach its full potential as currently enabled by statute. The Inquiry Commission's review process lacks a voice necessary for providing its full community and justice restoration potential-the voice of the deliberative citizen.
IV. INCLUDING JURORS IN JUDICIAL REVIEw OF ACTUAL INNOCENCE
As parts I and II of this essay show, ordinary citizens are not a significant part of modem America's innocence commissions. Rather, innocence commissions are often-even North Carolina's pioneering Inquiry Commission-the policy and bureaucratic province of criminal justice insiders and, occasionally, prominent elites drawn from other sectors of the political community. As discussed below, including jurors in the Inquiry Commission's final review procedures would serve important confidence-enhancing goals, reinforcing the jury's role in the criminal justice system and our democracy, reducing the effect of political pressures on elected officials, and remedying, at least partially, the injury caused to the local jurisdiction by the wrongful conviction.
A. Strengthening Democratic Values
The Inquiry Commission's remedial power strengthens democracy by innovatively responding to the harm to judicial legitimacy wrought by wrongful convictions. Nonetheless, further strengthening is possible. Juries have many attributes and features that are uniquely suited for supporting broad democratic values. Like other deliberative bodies in a democracy, juries convene to resolve important disputes and have the authority to reach binding results. However, the jury process is deliberative and citizen-based. It entails a cross-section of the citizenry and therefore reflects racial and economic diversity. It requires of ordinary people compromise, analysis, and persuasion. In essence, the jury experience distills the deployment of many of the skills, habits and attitudes necessary for a healthy democracy. Still further, it deploys the very habits of engagement that will be needed to uproot and reform the problems within the criminal justice system giving rise to the unrelenting stream of wrongful convictions.
The Jury System is in Our Civic DNA
The notion of the jury as democratic institution is strongly entrenched in American history."' Our Framers felt it was an antidote against executive mischief or, worse, tyranny."' In this sense, embracing juror participation for the Inquiry 115. The description of the jury as a democratic institution warrants succinct treatment in this essay as others fully develop this idea elsewhere. See, e.g., Neder v. United States, 527 U.S. 1, 30 (1999) (Scalia, J., dissenting in part and concurring in part) (describing the Sixth Amendment right of trial by jury as the "spinal column of American democracy"); TOCQUEVILLE, supra note 1, at 260-63.
116. See Susan Bandes, "We the People" and Our Enduring Values, 96 MICH. L. REv. 1376, 1386 (1998) (providing a compelling discussion of how the innocence problem does not conform to the Commission is not near the leap that the creation of the body itself was. Rather, juries are in our civic DNA. They are foundational to our democratic design in that they are promised in our Constitution and the Bill of Rights." 7 The Supreme Court has championed, at least rhetorically, the jury as an institution. The Court has embraced jury trials as "fundamental to the American scheme of justice" 11 and Justice Kennedy noted that "j]ury service is an exercise of responsible citizenship by all members of the community, including those who otherwise might not have the opportunity to contribute to our civic life.""' The fundamental character of jury trials means that inclusion of this historic artifact in the Inquiry Commission review process is not disruptive to our norms. Indeed, it is a natural return to norms long-honored at the trial level. Such norms, grounded in principles of democratic participation and civility, belong in the realm of adjudicating and rectifying cases of wrongful conviction, especially in the Inquiry Commission's three-judge panel, which is structured more like a trial court than an appellate court.
Educating Citizens in the Problems Surrounding Wrongful Conviction
Apart from the threat of stolen liberty at the hands of the sovereign feared by our founders, Alex de Tocqueville, the great observer of the American democracy, lavished the jury system with utmost praise, almost cloaking it in a civic mysticism, a power to educate and uplift ordinary men, claiming it played a pivotal role in holding together the young democracy. In extolling its virtues and the stamp it left on the American character, he wrote [The jury] vests each citizen with a sort of a magistracy; it makes all feel that they have duties toward society to fulfill and that they enter into its government. Enforcing men to occupy themselves with something other than their own affairs, it combats individual selfishness, which is like the blight of societies. The jury serves incredibly to form the judgment and to augment the natural enlightenment of the people. There, in my opinion, is its greatest advantage. One ought to consider it as a school, free of charge and always open, where each juror comes to be instructed in his rights, where he enters into daily communication with the most instructed and most enlightened members of the elevated classes, where the laws are taught to him in a practical manner and are put within reach of his intelligence by the efforts of the attorneys, the advice of the judge and the very passions of the parties.1
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In addition to raising democratic sensibilities in the citizenry,121 juror participation in the review of actual claims of innocence, side-by side, with the Inquiry Commission judges, would educate jurors about the complex problems realities that made colonialists fearful of persecution at the hands of the sovereign). Arguably, however, the policy response across all branches has been inadequate to the point of "tyranny." See THE facing the criminal justice system. Police practices, prosecutorial discretion, funding problems, forensic weaknesses and all manner of issues would be made transparent during this deliberative undertaking. The lessons, exposure and data would lead to a virtuous cycle of greater community involvement and knowledge. 
Returning "Local Democracy" to the Criminal Justice System
In overlooking citizen involvement and privileging judges in the final review of innocence claims, the Inquiry Commission further entrenches the professionalized insularity that already afflicts the modem criminal justice system. Such insularity, if not outright anti-democratic, is clearly dilutive of democracy. This is forcefully evidenced by the rate of guilty pleas. When nearly ninety-five percent of felony cases are resolved with a guilty plea,1
23 by what fiction do we conclude that our criminal justice system is truly an adversarial model or one operated by citizens who make the Toquevillian decisions about the "direction of society"?
The late William Stuntz, one of the most prominent criminal law scholars in America over the past twenty-five years, describes the jury in late nineteenth and early twenty-first centuries in northern immigrant cities as part of "local" democracy.124 In contrast to a sliver of felony cases having a jury trial today, nearly fifty percent of felony defendants received jury trials before and after the turn of the twentieth century in these northern and newly industrialized cities.1
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Mourning the loss of this local democracy, which he considered to arise from the complex web of political and civic ties that bound together police, victims, judges, prosecutors, and other citizens, Stuntz cautions against idealizing that era's criminal justice system, while still unequivocally declaring it superior to the one in place today.1 26 He observes "that system-at least the version that prevailed in the nation's Northeast quarter-was more lenient, more locally democratic, less discriminatory, and more effective than today's counterpart" and describes the modem system as "more centralized, more legalized and more bureaucratized." 27 In light of the framers' intent, the modem near-abandonment of juries and the public's need for education about the criminal justice system in general and our wrongful conviction crisis in particular, it is clear that jury involvement in the Inquiry Commission's final review stage would strengthen democratic values. Moreover, at the present pace of cases reaching this final stage, to provide Innocence Inquiry jurors would not be costly, but it would reinforce important democratic values-functionally through actual case-specific decision-making and symbolically through opening the process beyond criminal justice system insiders. 
B. Dampening Majoritarian Pressures and Leading to More Balanced DecisionMaking
It is well-documented that political concerns can and do affect judicial actors.128 Justice O'Connor opined, "[ejlected judges cannot help being aware that if the public is not satisfied with the outcome of a particular case, it could hurt their reelection prospects."' 29 Legal scholars Stephen B. Bright and Patrick J. Keenan have established that judges who had the option to override a jury verdict and impose the death sentence were significantly more inclined to do so if facing reelection.' 30 In the United States, the majority of judges are elected,"' including those in North Carolina.1 32 The presence of lay citizens, as jurors, in the deliberative process of innocence claim review at the Inquiry Commission could temper any active or latent politicization of the review process.
Because judges are elected in North Carolina, the three-judge panel is composed of political creatures. Jurors, representative of the body politic, could counteract the self-interestedness that accompanies any elected office. After all, the jurors would be drawn from the very voters who, through elections, decide who populates the North Carolina bench. Presumably, if the decision-making did not rest solely on their "electoral" shoulders, elected judges would be more open to a broader array of cases, namely those without definitive forensic evidence.
Additionally, as the cases in the Inquiry Commission are inherently factbound, in contrast to the legal analysis found at the heart of appellate review, where is the rationale for excluding randomly selected community members whose common sense and everyday experience we claim to value?l 33 As Professor Findley has noted, "One of the reasons we employ a jury system is that it serves as Connor, J., concurring) ("We of course want judges to be impartial, in the sense of being free from any personal stake in the outcome of the cases to which they are assigned. But if judges are subject to regular elections they are likely to feel that they have at least some personal stake in the outcome of every publicized case."). This community values element' 3 5 would cohere to create a more antimajoritarian and balanced body. Wrongful convictions strike at the heart of the judicial system. Excluding citizens from a final review process intended to rectify grave harms of this sort is insular and shortsided.
C. Returning the Controversy to the Local Jurisdiction Who Was the Original Sovereign Victim of the Crime in Question
Although crime's human face is the victim upon whom the unlawful act (or acts) was committed, the sovereign is also victimized as social order is upended. For this reason, the criminal charge (or charges) is brought by the state to vindicate its rights. To make the community whole after being victimized, the Supreme Court notes the importance of community involvement in the criminal trial. Selection of a jury from the victimized community is essential to remedy the crime against the greater society in addition to the individual victim of the crime.
134. Findley, supra note 10, at 624. See also Bandes, supra note 16, at 419 ("Another safeguard is the jury, which promotes the exchange of ideas among people with diverse perspectives... .Contrary to popular belief, judges are not exempt from the cognitive problems that beset other humans. They too make erroneous assumptions and, left to their own devices, fail to correct them. The best check against partiality and bias is debate with others.").
135. See supra Part IV.A.3.
136.
See Laura I. Appleman, The Plea Jury, 85 IND. L.J. 731, 740 (2010) ("Restoring the offender to the community is an important theoretical foundation of the jury plea, because when an offender commits wrongdoing, he or she injures the community. By passing judgment on the offender-by determining both the offender's crime and deciding on the punishment-the community can return itself to where it was before the crime was committed."); Ndiva Kofele-Kale, Presumed Guilty: Balancing Competing Rights and Interests in Combating Economic Crimes, 40 INT'L LAW. 909, 923 (2006) ("It is not only the individual accused who benefits from the presumption of innocence but the community as a whole. The latter has an interest to protect the system of criminal justice by maintaining the reasonable doubt standard since it serves to protect its members from activity which injures them without justifiable cause. It is in the community's interest to ensure that conviction and punishment follow from evidence which leaves no reasonable doubt as to guilt, without which there is a reasonable possibility that an innocent person may end up being punished for a crime he did not commit. 1661 (2000) ("the vicinage presumption fulfills the jury's democratic function by allowing the aggrieved community to participate through its representatives on the jury. Community participation injects a democratic component into the application of the laws and the outcome of the criminal trial. By stamping the community's judgment on the verdict, the local jury legitimizes both the convictions and the acquittals of criminal defendants. This participation is essential to what the Supreme Court has described as the 'community therapeutic value' of the trial, whereby the criminal trial becomes a vehicle Exoneration is evidence of double-harm to the state-first, where the crime occurred and then where the judicial process failed. 139 The local jurisdiction should be tightly woven into the potential review and redress of such process error. Citizens are entitled to be included in matters of singular importance to the well being of the community and are representative of the community harmed by the crime.1 40 Indirect involvement via the election ofjudges is simply not enough.
V. CONCLUSION
As Professor Findley wrote "[s]earching inquiries into truth are, and likely will continue to be, increasingly important, not just as a matter of justice to the innocent, but also for protecting confidence in the process."141 This "confidence in the system" is the concern of this essay. If system confidence is at stake, and it clearly is, then who decides when and how a person is proven wrongfully convicted is at least as important as fine, detailed decisions about doctrinal reform or appellate and trial innovations. The "who decides" part of the process needs to be expanded.
While the Inquiry Commission is a healthy step forward, altering the composition of the reviewing tribunals should further extend its reparative reach. Presently composed strictly of judges, including jurors would bolster important democratic values. Important questions regarding the number of jurors, voir dire, and other practical matters are beyond the scope of this short essay. Nonetheless, elevating the historical role both of the jury and local democracy, promoting citizen understanding of the phenomenon of wrongful convictions, assisting in restoring the public's confidence and trust in its trial courts, and helping to ensure a more balanced review of the merits of each innocence case are some of the more obvious benefits.
Although embracing jurors in the Inquiry Commission's final phase of review will not change our plea-based trial system nor will it alter the traditional limitations in the appellate process that make innocence identification so difficult in that arena, it will signal that citizens-ordinary men and women-have a right and a duty to face, assess, and weigh the claims of the innocent. The costs are low and the rewards, for democracy, the criminal justice system, citizens, and the local community, are substantial.
